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REPORT SUMMARY
This report considers a proposal for a café in Auriol Park Pavilion.

RECOMMENDATION (S)

It is recommended that

(1) The Committee decides whether, in principle, they 
wish officers to explore proposals for the sale of 
refreshments from that part of the pavilion in Auriol 
Park shown cross-hatched black on the plan 
attached as Annexe 1.

(2) If recommendation (1) is agreed, the Chief Executive 
be authorised, following consultation with ward 
councillors and the Chairman and Vice-Chairman of 
the Committee to conclude negotiations with the 
proposed operator, having satisfied herself that the 
arrangements will offer a market rent for the 
occupation of the facilities.

(3) The consent of Fields in Trust and any other 
relevant organisation be sought as necessary.

(4) On conclusion of the negotiations referred to above, 
the intention to grant the lease be advertised in a 
local newspaper as necessary.

(5) The Committee specify such parameters for the 
negotiations as it thinks fit.

Notes
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1 Implications for the Council’s Key Priorities, Service Plans and 
Sustainable Community Strategy

1.1 Establishment of a business selling refreshments from the Pavilion at 
Auriol Park could support the Council’s Key Priorities of “Keeping our 
Borough Clean and Green” and “Managing our Resources”, by providing a 
new facility which will complement and enhance the use of the park, whilst 
at the same time generating a new source of income for the Council.

2 Background

2.1 Officers have been approached by a couple who wish to establish a 
café/kiosk in the Pavilion at Auriol Park.  The proposal is to use the room 
shown cross-hatched black on the plan at Annexe 1, and to possibly also 
site tables and chairs on the hardstanding in the area shown 
approximately hatched black on the plan.

2.2 An initial approach was made in August 2014, but no action was taken.  
Discussions regarding the current proposal then began again in 2015.  
For whatever reason, this matter has not been progressed, and there is a 
need to decide whether or not we wish to proceed and, if so, on what 
basis.

2.3 Unfortunately it seems that the parties have to some extent been talking 
at cross purposes.  Officers were prepared to consider a short-term 
arrangement, with an initial one year agreement, with the possibility of 
extending this in future years.  The couple however have consistently 
(since at least their initial business plan supplied in August 2015), sought 
a much longer term arrangement – a twenty-five year lease of the relevant 
room(s).

2.4 Officers do not believe that such a long-term lease is at all appropriate in 
the circumstances, but it is considered that a compromise may be 
possible – perhaps up to a 3 year lease with the option to extend for a 
further 2 years.  The draft business plan indicates that this may be at the 
limits of what would make a viable enterprise, but there is certainly room 
for discussion.

2.5 Auriol Park (including the pavilion) is a King George V field.  This means it 
is protected and can only be used for purposes related to recreation.  Any 
disposal of any part of the site requires the consent of Fields in Trust.  The 
decision to give consent is in their absolute discretion and can be given 
subject to conditions.  Fields in Trust have already given consent in 
principle for the use, so the main issue is likely to be the proposed 
disposal.



COMMUNITY AND WELLBEING COMMITTEE
14 JUNE 2016

2.6 The pavilion itself was built with a grant from the Football Foundation.  
The grant conditions impose certain obligations on the Council for a 
period of 25 years.  Again, their consent would be required for the 
proposed café/kiosk.  Consent has already been obtained in respect of 
the use, and it might be necessary just to clarify whether any further 
consent is required in respect of the proposed disposal.

2.7 This proposed use of the pavilion is supported by Stoneleigh & Auriol 
Residents’ Association.  The room concerned is currently vacant and 
generally unused, having previously been used by the Council’s Rangers.  
If the proposal does proceed, certain Council equipment will need to be 
removed or relocated, which will have a cost attached.

3 Proposals

3.1 Given the uncertainties about the proposals, it is proposed that the 
Committee give in principle support to the use, subject to such 
parameters/constraints as members consider appropriate.  It is further 
proposed that officers be authorised to negotiate with the interested party, 
with a view to seeing if it will be possible to agree terms to enable the 
café/kiosk use to be implemented.

3.2 The proposal is for the room shown cross-hatched on the plan at Annexe 
1 to be converted to a café/kiosk.  The practicalities of this are yet to be 
finalised.  For example, it has been proposed to install separate utility 
meters, but this has a significant cost attached, and it is yet to be 
determined how essential this is.  Alternatively, an appropriate service 
charge could be agreed.

3.3 There are currently “public facing” toilets in the pavilion.  These generally 
remain closed, due to the lack of resource to monitor them and associated 
risk of vandalism.  It might be possible to reach agreement with the kiosk 
operator to open/shut these toilets during hours of operation, which could 
enhance the park facilities to the public.

3.4 The level of rent is another matter for negotiation.  It is considered that, in 
order to inform our position in negotiations, we should seek advice from 
an appropriate consultant as to a reasonable market level of rent for this 
sort of facility in the sort of location.  This will be particularly important if 
we are to negotiate with the specific couple who have approached us, 
rather than marketing the building more widely.

3.5 We are aware of established facilities elsewhere which command rental 
levels upwards of £15,000 per year.  The Council currently grants a 
licence for a snack van elsewhere in the Borough commanding a fee of 
around £6,000 per year.  Initial discussions in this case appear to have 
taken £4,500 per year as a starting point, but it is not clear on what basis, 
and the level of rent will be considered afresh.
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3.6 No account has yet been taken of matters such as the need for planning 
permission and the status of the property in terms of business rates, and 
these matters will all need to be considered if the proposal is to proceed.

3.7 Hours of operation and management arrangements regarding the opening 
and closing of facilities are yet to be agreed.

3.8 If terms can be agreed, it will be necessary to seek the formal consent of 
Fields in Trust (FIT) to the proposals.  We have informally consulted FIT 
and will report verbally to Committee any response we receive.

4 Financial and Manpower Implications

4.1 Under the recently approved Medium Term Financial Strategy, 2016-
2020, the Council is committed to control expenditure and seek to 
increase income from assets.  The proposal will therefore accord with 
that, provided that the level of the rental which is negotiated exceeds the 
costs of managing the lease and administering collection.  Account will 
need to be taken of any one-off costs which may need to be incurred in 
order to facilitate the letting.  No budgetary provision has been made for 
such costs.

4.2 Chief Finance Officer’s comments: Any lease negotiations would need 
to consider a full business case for adaptation and use of the pavilion 
including any opportunity cost for loss of future income.  

5 Legal Implications (including implications for matters relating to equality)

5.1 Granting a lease of any property constitutes a “disposal” of that property.  
Under section 123 of the Local Government Act 1972, all disposals other 
than by way of a short tenancy must be for the best consideration that can 
reasonably be obtained.

5.2 A short tenancy is a tenancy granted for a term not exceeding seven 
years.  Whilst the duty to obtain “best consideration” does not apply to 
short tenancies, there is an expectation that the Council will seek to obtain 
the best consideration we can, considering all circumstances of the 
disposal.

5.3 A Council may not dispose of any land consisting of or forming part of an 
open space unless, before doing so they cause notice of their intention to 
do so to be advertised in two consecutive weeks in a local newspaper.  It 
is considered that this provision will capture the grant of a lease in the 
form proposed, as the pavilion forms part of the open space that is Auriol 
Park.

5.4 Monitoring Officer’s comments: It is important that due process is 
followed prior to any lease being agreed.
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6 Sustainability Policy and Community Safety Implications

6.1 There are no direct Sustainability or Community Safety implications 
arising from this report.

7 Partnerships

7.1 There are no partnership implications arising from this report.

8 Risk Assessment

8.1 There are risks associated with this proposal.  Particularly on a new 
commercial letting, we would normally look at the financial stability and 
profitability of a tenant, in order to be sure that they will be able to afford 
the rent for the duration of the lease, and meet the cost of any 
dilapidations at the end of the lease.  This is often referred to as “covenant 
strength”.

8.2 In this case, the operators propose to establish a new limited company 
specifically for the purposes of this venture.  It is likely that such a 
company will have no assets other than those associated with this 
operation and will therefore have poor covenant strength for the purposes 
of the grant of a lease.  It is often the case that small businesses need 
greater management than more established operators. We have 
experienced this in other properties, with a higher level of effort required 
to ensure the rent account is kept up to date, and to ensure compliance 
with the terms of the lease.

9 Conclusion and Recommendations

9.1 In conclusion, as discussions have been ongoing for some time, it is 
considered appropriate to give these proposals the opportunity of coming 
to fruition.  It is considered that a café/kiosk facility in Auriol Park pavilion 
has the chance to be successful, and enhance the facilities available for 
users of the park.

9.2 The process will be useful in terms of considering whether/how to 
introduce commercial uses into other parks and recreation grounds, with a 
view to both providing better facilities for the public, and generating 
income for the Council.

9.3 As so many factors are subject to detailed negotiation, it is proposed that 
authority be delegated to the Chief Executive to agree the final 
arrangements, following consultation with ward councillors and the 
Chairman and Vice-Chairman of the Committee.  If agreement can be 
reached, officers will then follow the necessary processes to seek the 
consent of Fields in Trust, and any other statutory processes which might 
be required.

WARD(S) AFFECTED: Auriol Ward;


